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PAINTER and PRESIDENT 


It seems to have become traditional for every Chief halls of the White House and provide valuable infor- 
mation for those who delve into the records of the past. 


Executive of these United States to have his portrait 
These leaders were all chosen by the people and came 


painted from life by a competent artist of his day. 


These paintings of our Presidents grace the rooms and _from all walks of American life. Story on Contents page. 











DECLARA TION 
OF PRINCIPLES 


Neligious Liberty Assoctation 


We believe in God, in the Bible as the word of God, and in the 
separation of church and state as taught by Jesus Christ; namely, that the 
church and the state have been placed side by side, each to work in its 
respective sphere. (Matt. 22:21; John 18:36.) 


We believe that the Ten Commandments are the law of God, and 
that they comprehend man’s whole duty to God and man. 


: We believe that the religion of Jesus Christ is comprehended in the 
principle of love to God and love to our fellowman, and thus this religion 
needs no human power to support or enforce it. Love cannot be forced. 


We believe in civil government as divinely ordained to protect men 
in the enjoyment of their natural rights, and to rule in civil things, and 
that in this realm it is entitled to the respectful and willing obedience of 


all. 


We believe it is the right and should be the privilege of every 
individual to worship or not to worship, or to change or not to change his 
religion, according to the dictates of his own conscience, but that in the 
exercise of this right he should respect the equal rights of others. 


We believe that all legislation which unites church and state is 
subversive of human rights, potentially persecuting in character, and opposed 
to the best interests of the church and of the state; and therefore, that it 
is not within the province of human government to enact such legislation. 


We believe it to be our duty to use every lawful and honorable 
means to prevent the enactment of legislation which tends to unite church 
and state, and to oppose every movement toward such union, that all may 
enjoy the inestimable blessings of religious liberty. 


We believe in the individual’s natural and inalienable right of 
freedom of conscience, and the right to profess, to practice, and to promul- 


gate his religious beliefs; holding that these are the essencé of religious 


liberty. 


We believe that these liberties are embraced in the golden rule, 
which says, ‘'Whatsoever ye would that men should do to you, do ye even 


so to them.” 


Religious Liberty Association, 6840 Eastern Avenue, 
Takoma Park, Washington 12, D.C. 
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This statue of Washington was seen by the thousands who visited 
the New York World’s Fair in 1939. It was one of the largest 
portrait statues ever made, at least in modern times. 
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Our Cover Picture 


Among Mr. Ferris’ paintings of histor- 
ical interest, we chose this one of Gilbert 
Stuart, the early American artist, painting 
a portrait of our first President. It is said 
that a lady who knew Washington, on be- 
ing shown his portrait by the artist Peale, 
said, “Exactly like him—but I always 
thought him better looking.” On another 
occasion, when viewing Washington’s por- 
trait by Stuart, she exclaimed, “A perfect 
likeness—but I never knew before how 
handsome he was.” Stuart went through 
the usual struggles and vicissitudes of 
young artists. In London and in Dublin he 
attained an enviable reputation as a por- 
trait painter. He returned to Philadelphia 
in 1794 with the one object of making a 
portrait of Washington. This desire was 
fulfilled the next year when the President 
and his family were living for a time in 
Germantown, near Philadelphia. Stuart 
took a house there, and in a barn in its rear painted what is now called 
the Vaughn portrait of Washington. With this Stuart was not satisfied. 
He tried again, this time producing the more classical likeness, the 
Athenaeum head, shown on the easel in the picture. Mrs. Washington 
somehow did not like this portrait of her husband. Stuart, realizing 
that he had produced a masterpiece, kept it for himself, leaving it ap- 
parently unfinished, satisfied not to add another stroke. The young 
woman, Miss Harriet Chew, was a friend of the family, who often 
watched the artist at work and whose interesting conversation helped 
Washington to hold an agreeable expression. The individual with the 
quizzing glass is the type one meets almost anywhere. Stuart painted 
Washington, not as the general of the armies of independence, but as he 
knew him, the first President of the United States. 
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EWING GALLOWAY 


America’s Greatest Discovery 


By JAMES L. CHRISTENSEN 


[The Reverend Mr. Christensen is Pastor of the First Christian Church 
in Wellington, Kansas.—Editors. } 


A, ERICA’S GREATEST DISCOV- 

ERY is a religious discovery. When the 
judgments are balanced and the his- 
torian’s estimates are recorded, I pre- 
dict it will be said that America’s 
greatest discovery was not the “splitting 
of the atom,” nor the federal union of 
States, nor the capitalistic system of 
economy. Rather it will be said that 
voluntary religious faith in a_ free 
church works better than does the old 
system of a state-enforced religion. The 
real genius of America has been reli- 
gious liberty, which is basic to all other freedoms. 
America has discovered that when every person 


CURTIS STUDIOS 





has the equal right to worship as he 
chooses, to change or not to change his 
religion according to the dictates of his 
own conscience, to stand in direct rela- 
tionship with God without any outside 
human agency interfering, to profess, 
practice, and promulgate his religious 
beliefs voluntarily—instead of lessening 
the vitality of religion, it increases its 
effectiveness. Our voluntary system re- 
quires the church to look to its own mem- 
bers for support and to depend more 
vitally upon God. It keeps the church 
constantly alert, since its continual existence depends 
upon its ability to meet human needs. So instead of 








<< 

In the wide-open spaces of the West are to be found the Black Hills of 
South Dakota. Visitors and tourists to that part of the country are 
drawn not only by curiosity but by sentiment to go out of their way if 
need be to see that monumental work of art by Gutzon Borglum. 


_ Immense heads of four great Americans have been carved into the 
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granite hills and stand out in bold relief against the western sky. This 
shrine is an eternal memorial to Washington, Jefferson, Lincoln, and 
Theodore Roosevelt, four distinguished Presidents who stood unflinch- 
ingly during their time for the important freedoms that have made this 
country great, and freedom of religion is basic to them all. 
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conniving and scheming to be ministered unto, the 
church seeks to minister. Instead of trying to rule, it 
seeks to serve. The results are good in this climate of 
religious freedom, which was born for the first time 
178 years ago. 

Surprising as it seems, this was a discovery! And 
that discovery was an accident. One of the primary 
reasons for migration to America, without doubt, 
was religious dissatisfaction. In 1665 during the 
reign of Charles IJ, the English Parliament, in 
an attempt to compel persons to attend the Estab- 
lished Church, passed the Conventicle Act making 
everyone over sixteen years of age who attended 
another religious worship service subject to imprison- 
ment, with transportation over the seas for the third 
offense. They also passed the Test Act requiring 
oaths in support of Established religion. All non- 
conformists were dealt with severely. Such intoler- 
ance hastened emigration to America from England 
and the Continental countries. 

Yet our forefathers were not all pious saints; only 
nine to twenty per cent of the colonists belonged to 
a church. It was not by principle that toleration 
and equality before law were accorded. The early 
Puritans, for example, were stern and intolerant. 
Once they had their own religious liberties, they 
failed to accord to others the toleration which they 
had sought and failed to get in Europe. They wanted 
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freedom only for themselves. Nonconformists were 
driven out, chief among them being a mildly psycho- 
pathic lady named Anne Hutchins and the independ- 
ent-minded Roger Williams. A historic fact is that 
at the end of the colonial period, only the colony 
of Rhode Island had complete religious liberty based 
upon principle—all the others had an established 
church or only partial religious liberty because of 
expediency. 

When the colonies met to form the union and write 
the Constitution, a state church was not allowed, 
not because some did not want it, but more because 
no church was strong enough to dominate. They were 
forced by circumstances to allow religious liberty. 
A few who drafted the Constitution saw the futility 
of an established church, and they prepared a newer 
and better method to secure religious freedom—and 
time has justified their wisdom. 

Hence, the most distinctive American contribu- 
tion to the science of law and government is the 
principle that state and church shall be separated, 
which means political equality before law for all 
religious groups—a free church in a free state. The 
First Amendment of the Constitution reads, “Con- 
gress shall make no law respecting an establishment 
of religion, or prohibiting the free exercise thereof.” 
It means that in America there shall be no official 
established state church, that religion is not obligatory 
but voluntary. The amazing result is that people take 
religion more to heart voluntarily than when it is 
forced upon them. 

This is something new and revolutionary that 
began with America. During the centuries from 
the time Constantine made Christianity the official 
religion of the Roman Empire in 323 a.p., the church 
and state had been aligned in some degree, with 
little religious liberty and hence much detriment to 
Christian progress. At the year 1500 a.p. there were 
no more Christians numerically than there were in 
500 a.p. When the church sold its soul to the empire, 
it literally died. The reason: you cannot give people 
religion; you cannot force it upon them from the 
top; they must get it voluntarily. The whole genius 
of democracy is that people love what they own, and 
they love the church and their religion when it is 
their own—not the empire’s. In America, religion 
belongs to the people. 

The church leaders of history believed that Chris- 
tianity could not live except with an established 
church which could be financed by taxes, and that it 
could not be influential in national political life with- 
out an official tie-up with the government. The em- 











In 1665 the English Parliament passed an act requiring everyone 
over sixteen years of age to attend the Established Church. 
Attending another religious service subjected one to imprison- 
ment, with transportation over the seas for the third offense. 
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The early Puritans, in contrast with the Pilgrims, were stern and 
intolerant. Once they had their own religious liberties, they failed 
to accord to others the toleration they had sought and failed 
to get in Europe. They wanted freedom only for themselves. 








perors and kings also believed that the government 
could not unite its subjects without an ofticial state 
religion which all would be forced to accept and 
share. But Americans have discovered three facts 
from religious freedom: that the chureh can live 
without tax support, that the government can unify 
its people without an official state religion, and that 
voluntary religion is more meaningful and personal. 
Half the wars of Europe and half the internal 
troubles that vexed European states from the fifth 
century down to the nineteenth century, arose from 
the rival claims of church and state. This vast chapter 
of debate and strife has remained virtually unopened 
in the United States. 

Comparison of voluntary religion in America with 
religion in other countries proves the thesis. True, 
religious liberty has created some definite and tre- 
mendous problems, such as secularized education and 
division of witness, but the “proof of the pudding is 
in the eating.” In spite of the problems, experience 
confirms that religious liberty is far better. Liberty, 
of whatever kind, involves risks, and more respon- 
sibility—but it is infinitely rewarding. 

Reliable statistics reveal that only 18 per cent 
of the entire population in England belong to any 
church. In Germany, the officials say that not over 
10 per cent of the people participate in the church 
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G. H. BOUGHTON, ARTIST 


life. In Rome, the seat of the Roman Catholie Church, 
a Jesuit priest said that not more than 20 per cent 
of the people meet the minimum conditions for 
membership. In Paris, Dr. Mare Boegner, lecturing 
to American seminary students, said that of forty- 
one million people in France, thirty-two million make 
no profession. In Spain, an optimistic viewpoint is 
that 40 per cent are members of some church. When 
the Ecumenical Conference on Faith and Order met 
in Lund, Sweden, last August, the church leaders 
apologized for the small participation of the Swedish 
people. 

However, in the United States of America there 
is more widespread participation in the affairs of 
God. Fifty-four per cent of the citizens are volun- 
tarily affiliated with some church without legal 
threats, artificial aids, or meted discipline. In this 
land the church is financially strong, being supported 
not by taxes as an established church but by volun- 
tary gifts of the members. More missionary monies 
and more missionaries are sent from here than from 
all other countries put together. Eighty per cent of 
the World Council of Churches’ budget is met by 
American churehes. Only 10 per cent of the Roman 
Catholic population is in America, and yet it is 
estimated that 45 per cent of the Vatican support is 
received from America. There is something in the 
American climate of freedom which brings forth 
sacrifices. Of a truth, religion has gained its greatest 
conquests when it had nothing but the purity of its 
own doctrine to carry it onward. America has dis- 
covered that long-forgotten truth. 
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UNATIONS 


One of the meetings of the Economic and Social Council of the United Nations, which held its summer session 
of 1953 in Geneva, Switzerland. The United Nations deals with issues relating to religious rights mainly 





through this eight 





Religious Rights and the 


United Nations 


The UN Charter, the Adopted UN Universal Declaration of 
Human Rights, and the Proposed Covenants of Human Rights 
Analyzed From the Point of View of Religious Freedom 


By LEIF KR. TOBIASSEN 


Graduate Student in International Organizations, New York University 


Tax MOST SIGNIFICANT difference between 
the old League of Nations and the United Nations 
is the latter’s interest in individual rights. The 
League concerned itself exclusively with nations; the 
UN takes an interest in individuals. 

Also, the UN is concerned not merely with the 
political and economic aspects of international rela- 
tions but with the social and related problems of 
human life. At the San Francisco Conference in 
1945 “the peoples of the United Nations determined” 
in the preamble to the Charter to “reaffirm faith in 
fundamental human rights” and “to practice toler- 
ance.” In the UN Charter itself several stipulations 
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made clear that the UN proposed to function in the 
fields of individual rights and freedoms. Article One, 
section three, states that among the purposes of the 
UN are these: 

“To achieve international cooperation in solving 
international problems of an economic, cultural, or 
humanitarian character, and in promoting and en- 
couraging respect for human rights and for funda- 
mental freedoms for all without distinction as to race, 
sex, language, or religion.” 

The chief significance of this article lies in the 
pledge the UN has made to take responsibility for 
“promoting” and “encouraging” these “fundamental 
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freedoms,” presumably in areas where they may be 
found insufficient. This is amplified in Article 55 
of the UN Charter: 

“With a view to the creation of conditions of 
stability, and well-being which are necessary for 
peaceful and friendly relations among nations .. . 
the United Nations shall promote: . universal 
respect for, and observance of, human rights and 
fundamental freedoms for all without distinction as 
to race, sex, language, or religion.” 


Organized for Universal Promotion 


of Individual Rights 


These humanitarian activities of the UN are con- 
trolled by the General Assembly in which each 
member nation has one vote. To facilitate the work 
of the UN, three special councils are appointed, one of 
which is the Economie and Social Council, composed 
of representatives of eighteen nations. The UN 
Charter requires this council to “make recommenda- 
tions for the purpose of promoting respect for, and 
observance of, human rights and fundamental free- 
doms for all” (Article 62). In its work of developing 
more widespread observance of individual rights, 
including freedom of religion, the council is aided 
by a permanent UN Commission on Human Rights, 
with eighteen members. This commission works out 
proposals for universal declarations and covenants 
of human rights and considers complaints and appeals 
from nations, groups, and individuals concerning 
alleged violations of human freedoms. The secretary 
general of the UN each year turns over to the com- 
mission approximately 25,000 communications con- 
cerning problems and episodes involving individual 
freedoms, many of them from private persons all 
over the world, some of whom ran great personal 
risks in communicating with the UN directly. 

Working with the Commission on Human Rights 
are a number of private or “nongovernmental” 
organizations active in the fields of human liberty, 
especially as applied to religious freedom, such as the 
World Council of Churches, the International Mis- 
sionary Council, the Friends World Committee, the 
Salvation Army, the World Jewish Congress, et 
eetera. All these organizations enjoy special privi- 
leges in connection with the work of the UN such 
as the right of attendance at meetings of pertinent 
UN bodies to present their views and findings. 


Universal Declaration of Human Rights 
Adopted in 1948 


The major accomplishment of the Commission 
on Human Rights was the adoption by the General 
Assembly of the UN on December 10, 1948, of the 
Universal Declaration of Human Rights “as a 
common standard of achievement for all peoples and 
all nations, to the end that every individual and 
every organ of society, keeping this Declaration con- 
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stantly in mind, shall strive by teaching and educa- 
tion to promote respect for these rights and freedoms 
and by progressive measures, national and _ inter- 
national, to secure their universal and effective 
recognition and observance.” 

The Declaration was adopted by forty-eight nations 
in favor, none against, but with eight abstentions. It 
‘was suggested in the discussion that this Declaration 
of Human Rights would take its place in the history 
of human freedom with the Magna Charta of 1215, 
the Habeas Corpus Act of 1679, the Bill of Rights 
of 1689, the American Declaration of Independenee 
in 1776, and the French Declaration of the Rights 
of Man in 1789. The delegate of the Philippines, 
General Carlos P. Romulo, stated that “to the roll of 
the historic declarations of the rights of man, the 
United Nations now adds the most comprehensive 
document of all, the first in history to define from a 
truly universal standpoint the basie rights and fun- 
damental freedoms to which all men everywhere are 
entitled.” 

The chief article in the Declaration (Article 18) 
asserts that “everyone has the right to freedom of 
thought, conscience and religion; this right includés 
freedom to change his religion or belief, and freedom, 
either alone or in community with others and in 
public or private, to manifest his religion or belief 
in teaching, practice, worship, and observance.” 


Revealing UN Discussion Preceded Adoption 


All member nations were represented on the com- 
mittee which prepared the Declaration, and the semi- 
official summary of the committee’s deliberations 
reveals the habits of thought and the fears of some. 
A paragraph or two shows this: 

“This Article, which was described by Mr. de 
Athayde (Brazil) as the most important in the whole 
Declaration, caused a long and unusually interesting 
debate. It ranged from man’s conscience—the work- 
ing of which, it was pointed out, is not a process which 
can be regulated by law—to missionary work, morti- 
fications called for by some religions, and the practice 
until recently of human sacrifice. It also raised 
questions on the character of religion: is it an 
emotion, a faith or a habit of life ? 

“The discussion brought forth five amendments, 
one of which, proposed by the U.S.S.R., asked that 
everyone be guaranteed freedom of thought and 
freedom to perform religious services ‘in accordance 
with the laws of the country concerned and the re- 
quirements of public morality.’ The U.S.S.R., said 
Mr. Pavlov, placed particular emphasis on freedom 
of thought, which it was necessary to sanction in order 
to promote the development of science, and take 
account of the existence of free-thinkers, whose 
reasoning had led them to discard all the old fashioned 
beliefs and religious fanaticisms. Furthermore, he 
contended, certain religious practices represented a 
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UNATIONS 


A large printed draft of the Universal Declaration of Human 

Rights, which proclaims religious freedom for all men everywhere, 

including the right to change one’s religion and to share one’s 

faith with anyone even beyond the boundaries of one’s own 
country. 


real danger to society. Thus, in South Africa, the 
practice of strange beliefs, had, until recently, taken 
the form of human sacrifice. National legislation 
had put an end to such inhuman and barbaric prac- 
tices. In the Far East, he added, there exist sects 
whose religious fanaticism leads them to savage morti- 
fication. The purpose of the U.S.S.R. amendment 
was to condemn such public ceremonies. Mr. Baroody 
(Saudi Arabia) . . . had something critical to say 
about missionaries. Throughout history, he declared, 
missionaries have often abused their rights by becom- 
ing the forerunners of political intervention, and 
there were many instances of murderous conflict 
resulting from missionary efforts. Mr. Contoumas 
(Greece) also wondered whether the phrase ‘freedom 
to manifest his religion or belief’ might not lead to 
unfair practices of proselytizing. On the other hand, 
Mr. Acquino (Philippines) held strongly that for 
many, including himself, religion is an expression 
of faith. He agreed that there must be differences 
of opinion regarding religion, especially over its defi- 
nition. But the U.S.S.R. amendment, he said, would 
result in maintaining the status quo in the world 
instead of aiming at expressing a common philosophy 
for all nations. It was clearly reactionary in character. 
The point made by Mr. Cassin (France) was that 
proclaiming that all men had the right to change their 
beliefs might result in a certain lowering of respect 
for religion. But, he admitted, the Committee must 
place itself on a broader plane of humanity as a whole 
and adopt all the consequences of proclaiming free- 
dem of thought. It was Mr. de Arechaga (Uruguay) 
who pointed out that freedom of conscience was not 
a concept which can be legislated upon. Therefore, 
he maintained, it would be out of place in a legal 
document. All five amendments were rejected, and 
the draft text of the Article, voted first in two phases, 
was finally adopted as a whole by 38 votes to 3, with 
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three abstentions. [In the General Assembly of the 
UN, the article was adopted by 48 to 0, with eight 
abstentions. |” 

Article 19 in the Declaration of Human Rights 
proclaims that “everyone has the right to freedom of 
opinion and expression; this right includes freedom to 
hold opinions without interference and to seek, receive 
and impart information and ideas through any. media 
and regardless of frontiers.” 

This provision asserts the right to extend mission- 
ary activities, and means to support such activities, 
beyond the borders of one’s own country. Article 
20 maintains that “everyone has the right to freedom 
of peaceful assembly and association.” 


The Impact of the Declaration 
of Human Rights 


Like all other decisions by the UN General Assem- 
bly, this Declaration is not mandatory upon the 
member states. It is merely a recommendation to be 
implemented by the governments and peoples in the 
various nations. The text of the Declaration has been 
published in more than 50 different languages. Plans 
were laid in 80 countries and territories to celebrate 
Human Rights Day on December 10, the anniver- 
sary of the adoption of the Declaration, which has 
been used as the basis of the human rights clauses of 
the new constitutions of a number of states, such as 
Indonesia, Syria, Costa Rica, EF] Salvador, and Haiti. 
The preamble to the peace treaty with Japan, signed 
in San Francisco on September 8, 1951, stated that 
one of the purposes of the treaty was to enable Japan 
to' “strive to realize the objectives of the Universal 
Declaration of Human Rights.” Many governments 
have instituted constitutional amendments to bring 
legislation into conformity with the provisions of the 
UN Declaration: on May 16, 1950, the French 
National Assembly based an action to repeal a law 
excluding certain persons from France, on the articles 
of the Declaration; the Norwegian Government has 
proposed a constitutional amendment to abolish a 
discriminatory provision in the 1814 constitution of 
Norway, the Declaration being cited as an argument 
in favor of extending full religious freedom to all 
persons regardless of belief or affiliation. On Novem- 
ber 4, 1950, an agreement to implement the freedoms 
and rights proclaimed in the UN Declaration was 
signed in Rome by Belgium, Denmark, England, 
France, (West) Germany, Iceland, Ireland, Italy, 
Luxembourg, the Netherlands, Norway, the Saar, 
and Turkey; more recently this official agreement has 
been signed by Greece and Sweden. 


The Proposed Covenants of Human Rights 


Later efforts in the UN to formulate more specific 
and binding covenants of human rights have not 
proved successful. The difficulty lies in the policy of 
achieving a compromise between what is the practice 
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in the highly developed countries in the world, such 
as the United States and some others, and what has 
been the practice in certain nations where human 
freedoms have enjoyed only limited respect. This 
doubtful* policy of compromise has resulted in a 
draft covenant that seems too liberal to several 
authoritarian governments and too limited to many 
believers in full democracy. Friends of human liberty 
are now advocating that the UN postpone the formu- 
lation of the more binding covenants and concentrate 
on the dissemination of the principles and provisions 
embodied in the Declaration already adopted as the 
universal standard. 

The proposed covenant (which has not been voted 
by the UN, and which today does not seem to have 
much hope of being adopted in its present form), 
Article 13, contains this proposal : 

“Freedom to manifest one’s religion or belief shall 
be subject to only such limitations as are pursuant 
to law and are reasonable and necessary to protect 
public safety, order, health, or morals or the funda- 
mental rights and freedoms of others.” 

While the language of this proposed statement at 
first sight may appear innocent, it may be capable 
of much misunderstanding and might easily lead 
autocratic governments or indifferent courts to impose 
so many limitations on religious liberty as to curtail 
it unduly. The language of the UN Universal Declara- 
tion of Human Rights, already adopted, is much more 
explicit and more in harmony with Biblical and 
ethical principles of religious rights. 

[Everyone who longs for peace and freedom must desire, 
if he cannot hope, that the United Nations may find a way 








The United Nations Building in New York City. The old League 
of Nations was concerned almost exclusively with governments. 
The United Nations seems to be helpful in the fields of individual 
human needs and rights. 
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to bring about freedom in lands that have long been known 
for intolerance, and in some places absolute tyranny. As 
Mr. Tobiassen has brought out, some have been inclined 
to class the Universal Declaration of Human Rights with 
the great documents that broke men’s shackles and gave 
them liberty, which is a mark of real freemen. However, 
the Magna Charta, the Habeas Corpus Act, and the 
American Declaration of Independence, as well as the 
others mentioned, were the result of the demand of citizens 
for them and are not merely recommendatory. If they had 
not been mandatory and implemented for the work they 
are~ supposed to do, they could not have aecomplished 
anything really worth while——Ebprrors.] 
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Huss, a Bohemian reformer of the Middle Ages, condemned by a church trial and turned over to the secular 
arm to perish at the stake. 


The Clergy and the Laity Are Equal 
Before the Law of the State 


In the Middle Centuries There Were Actually Two 
Court Systems That Competed With Each Other for 
Supremacy. the Ecclesiastical Courts.of the Church 
and the Kings” Courts of the State 


By EMMET V. MITTLEBEELER 


Aurnovex THERE HAVE BEEN COMPLAINTS 
about congressional investigations of clergymen, no 
one has seriously suggested that clergymen should 
be governed by one set of laws and laymen by another. 
For the American attitude toward religion has been 
that just as the clergy and the laity are equal in the 
sight of God, so they are equal before the law. 

This principle seems so elementary to us that it 
is difficult to conceive of any time when the state 
looked differently at clergy and laity. Yet not too 
long ago, as time is measured in human history, the 
clergy were treated as a separate species of man. 

This difference in treatment is exemplified by the 
privilege of benefit of clergy, which meant that in 
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felony cases clergymen were immune from the 
criminal jurisdiction of secular courts. A clergyman 
charged with a major offense, say murder, would 
assert the right to be tried not by the state but in 
the courts maintained by the church. 

The result was that a clergyman would receive a 
much lighter sentence than he would have received 
if he had been a layman. 

The first law exempting Christian clergy accused 
of crime from the jurisdiction of the civil court was 
issued in 355 a.p. by the emperor Constantius II. 
However, Constantine some twenty-five years before 
had decreed that anyone having a case in a civil 
court might take it to the court of a Christian bishop. 
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In effect this would permit a Christian clergy to 
carry his case before a Christian bishop, although 
the law did not specifically mention that. Even before 
Christianity became the state religion of Rome, Chris- 
tians had their own courts and councils which settled 
disputes among the faithful. 

As the church grew in power and its organization 
became more elaborate, it developed its own court and 
code of laws. Since the ecclesiastical hierarchy had 
its apex in the pope, it followed that the court of 
last resort was the pope himself or an agency set 
up by him. 

So by the eleventh and twelfth centuries, there 
were actually two systems that competed with each 
other for supremacy—the medieval chureh, which 
claimed even the power to depose monarchs, and the 
state. And one of the bones of contention was benefit 
of clergy. 

Clergymen accused of crimes in the kings’ courts 
were able to escape the punishment there by having 
themselves tried in church courts. Unlike the secular 
courts, the church courts were not allowed to impose 
“blood sentences”; their sentences were limited to 
degradation, penance, and spiritual, rather than 
physical, penalties. 

In the course of time the jurisdiction of the eccle- 
siastical courts went far beyond priests and monks. 
It included members of the learned professions, minor 
employees of religious institutions, university stu- 


dents, and Crusaders. It reached its height when it 
was extended even to persons who could read. 

Many sincere churchmen, as well as secular rulers, 
fought the privilege. We have the record of an arch- 
deacon of Salzburg, who wrote in 1175 that clergy- 
men were restrained by no fear of punishment, and 
so abandoned themselves to excess. They had no fear 
of ecclesiastical authorities, because laymen wouldn’t 
accuse churchmen in church courts, and clerics 
wouldn’t accuse one another. 

Early Reformers took up the cry, including John 
Huss of Bohemia. When his followers (he himself 
was burned at the stake for heresy) negotiated with 
the Council of Basel in the fifteenth century for 
return to the Roman fold, they unsuccessfully made 
abolition of benefit of clergy one of the conditions 
for their return. 

Attacks on the privilege became more frequent 
in the sixteenth century. Representatives of the 
Holy Roman Empire, assembled in the Diet of 
Niirnberg in 1522, appealed to Pope Adrian VI 
for reform, and in 1562 the Holy Roman emperor 
Ferdinand submitted to the Council of Trent a paper 
that contained this complaint: 

“A lay murderer is justly put to death by the law, 
while an ecclesiastic escapes with trifling penalties, 
or none at all.” 

He insisted that the privilege was derived from 
human law and could be abrogated by the secular 











In this painting we see a blending of the many personalities and events that went into the picture of 
the middle centuries. During this period forces were at work which brought about the Reformation. The 
battle for freedom was on. It was successful in varying degrees in a number of countries. 
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power, to the advantage of both church and state. 

The council did not go along with Ferdinand’s 
suggestions. It was willing for the church courts to 
relinquish their claim to try persons who were not 
actually clergymen, but the basic distinction of 
clergyman and layman was kept. It theorized that 
henetit of clergy was a privilege based on divine, not 
human, law, and that a wicked criminal priest was a 
chosen instrument selected by God to punish a wicked 
people. 

Nevertheless, states began to decree ‘that clerics 
should be tried by the secular courts. In Protestant 
countries the privilege gradually fell into disuse. 
Even in Catholic countries there was a tendency to 
curb the practice. 

The Roman Catholic Church still asserts as a 
matter of principle the privilege as set forth by the 
Council of Trent—“privilegium fori” it is called 
by the canon law. Yet recent popes have, as moves 
of expediency, yielded the privilege in concordats, or 
agreements, with various countries. 

In Colonial America the problem was not presented 
in elear focus. No colony had ecclesiastical courts in 
the European sense, although the Church of England 
was established, at various times, in Virginia, Mary- 
land, South Carolina, New York, North Carolina, 
and Georgia; the Congregational Church was estab- 
lished in some New England colonies, and the Dutch 
Reformed Church in New Netherland. 

One reason why the difficulty rarely arose was that 
clergymen of established churches were, in some re- 
spects, public officials, since they were paid by the 
state. 

If a clergyman is paid by the state, why cannot 
the state try him ? 

Colonial Maryland came perilously close to serious 
trouble caused by clerical privilege, but the danger 
was removed at an early date by the statesmanship of 
the Catholic proprietor, Lord Baltimore. 
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The Council of Trent, held in the 

sixteenth century, discussed this “benefit 

of clergy” privilege. The council theo- 

rized that it was based on divine, not 
human, law. 








In that colony certain members 
of the Jesuit order claimed that in 
a new and unsettled country canon 
law—the law of the church—pre- 
vailed without assent or adoption 
by the secular ruler or the people, 
and that under this law clergymen 
of the Church of Rome were en- 
titled to exemptions from lay juris- 
diction. 

Under this theory they asserted they could receive 
gifts of land from Indian converts without regard to 
the rights in land which Lord Baltimore had received 
through his charter from King Charles I. The imme- 
diate issue was a land ownership, but the broad legal 
principle logically led to benefit of clergy. 

If the right of the state to the land was vitiated, 
would not the right of the state to try for crimes 
go next ? 

Lord Baltimore saw what was at stake and took 
immediate steps to keep state and church in their 
proper spheres. He obtained from Father Henry 
More, head. of the Jesuit order in England, a renun- 
ciation by the order of any and all claims of exemp- 
tions from the law applicable to the colony of Mary- 
land. 

The famous Toleration Act of 1649 was passed by 
the Provincial Assembly as part of a scheme to defeat 
the extreme Jesuitical claims and save the Lord Pro- 
prietor’s authority. 

If there ever was any question about the privilege, 
it was pretty well settled in Maryland by the 1660’s, 
according to the following case, which was discovered 
in the State’s dusty archives some years ago: 

In 1639 the Maryland Assembly had passed a 
law stating that “Holy Chureh within this Province 
shall have all her rights, liberties, and immunities 
safe, whole, and inviolable in all things.” This was 
broad language, and benefit of clergy could probably 
have been justified by one interpretation of it. 

Then, a decade later, came the Toleration Act. A 
portion of it declared that no person should be 
molested because of his religion or the free exercise 
of it, provided he did not conspire against the civil 
government. 

Did these two laws conflict with each other ? 

Father Fitzherbert, a Jesuit priest, was charged 
by the Attorney General, in the Maryland General 
Court, for practicing treason and sedition. It seems 
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he had been making strenuous attempts to proselyte 
—hardly treason or sedition by modern standards. 

He won his case by arguing that “Holy Church” 
meant every church believing in the Trinity, and that 
preaching and teaching were rights of the church. 
Thus he was protected by both laws. 

But here is the important point: a claim for special 
treatment is conspicuous by its absence. Did Father 
Fitzherbert plead the benefit of clergy, and argue 
his immunity from the courts of Maryland ? 

He did not. The question was not even mentioned 
or considered. The Maryland court just went ahead 
with the case. 

Benefit of clergy, in so far as it has set off the 
clergy from the laity before the law, does not exist 


a judicial system centering in the Vatican. Our gov- 
ernment has not prohibited such courts, but has 
ignored their existence. They have jurisdiction only 
over members of the respective religious bodies, but 
cannot impose civil punishment. 

Any church may have any type of organization it 
wishes. 

Lord Bryce, a British observer of American institu- 
tions, noted this in his famous American Common- 
wealth, which appeared first in 1888. He was 
impressed by the fact that all religious bodies were 
unrecognized by the law, except as voluntary associa- 
tions of private citizens. Every religious group could 
create and administer its own system of judicature. 
He added, “There is no such thing as a special 


in the United States today. Our philosophy is that) ecclesiastical law.” 


all men are subject to the law. 

It is true that several religious denominations in 
the United States have ecclesiastical courts; the 
Roman Catholic courts, for example, are still part of 


We are living in a secular age. Whether the clergy 


‘will ever again obtain exemptions from the law of 


the state is, to say the least, doubtful. The lessons 
of the past are too vivid. 


The Supreme Court of Canada 
Reaffirms Religious Liberty 


By DARREN L. MICHAEL 


EF.w CANADIANS WILL QUESTION that the 
recent majority decision of the Supreme Court of 
Canada reaffirmed the concept that religious freedom 
is for all citizens a most sacred right. Many are dis- 
appointed that on such a basic and vital question the 
court should be so narrowly divided as a five-to-four 
verdict would indicate. 

The case involved a certain Laurier Saumur, a 
Jehovah’s Witness by profession, who launched action 
against, the city of Quebee to invalidate the bylaw 
requiring police permission to distribute literature on 
the city’s streets. The case was dismissed by the trial 
judge and by- the Quebec Court of Appeals on a 
four to one decision. It was then carried to the 
Supreme Court of Canada, which ruled by virtue of 
Justice Patrick Kerwin’s tie-breaking decision that 
the bylaw in question was valid, but that it could not 
be applied to the question of religious literature and 
its distribution by a religious group. 

Four of the justices found the specific municipal 
regulation to be ultra vires, and would have had the 
court rule it invalid. They were Mr. Justice I. C. 
Rand, Mr. Justice R. L. Kellock, Mr. Justice C. H. 
Locke, and Mr. Justice W. J. Estey. The four justices 
who would have dismissed the appeal and ruled the 
bylaw valid were Chief Justice Thibaudeau Rinfret, 
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Mr. Justice R. Taschereau, Mr. Justice G. Fauteux, 
and Mr. Justice J. R. Cartwright. It is perhaps signif- 
icant to note that of the four favoring the appeal all 
were Protestants, and that of the four against there 
were three Catholics and one Protestant, with the de- 
ciding opinion by Mr. Justice Kerwin, a Roman 
Catholic. 

Aside from the obvious question of freedom of press 
and religion, the Court came face to face with a 
perplexing issue that has long sought an answer, and 
which was not provided in this case. The problem of 
whether religious freedom comes under the term 
“civil rights” within the meaning of Section 92 of 
the British North America Act, which gave to the 
provinces exclusive jurisdiction in such matters at 
the time of Confederation, or whether this was a 
fundamental right coming within the province of the 
Federal Parliament. This question will have to be 
faced by the Court, the sooner the better for all 
Canadians. 

In the interests of that larger and more vital 
decision the recent ruling of the Court can be con- 
sidered as a distinct contribution. It is to be hoped 
that when the Court does decide this thorny question, 
it will affirm that the practice of one’s religion is not 
a provincial matter but one of fundamental import 
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The lookout on Mount Royal, overlooking the city of Montreal, 
Canada’s largest city. Naturally tourists love to have their photos 
taken in this novel mode of transportation pictured here. 


belonging to all Canadians regardless of residence 
and municipal or provincial legislation. 

The case brought to light a religious Bill of Rights 
enacted by the Province of Quebec before Confedera- 
tion, which took place in 1867. The particular statute 
referred to by the appellant was the Quebee Freedom 
of Worship Act of 1852, a portion of which reads: 

“The free exercise and enjoyment of Religious 
Profession and worship, without discrimination or 
preference, so as the same be not made an excuse for 
acts of licentiousness, or a justification of practices 
inconsistent with the peace and safety of the province, 
is by the constitution and laws of this province 
(province of Canada) allowed to all Her Majesty’s 
subjects within the same.” 

Under Section 129 of the British North America 
Act all laws in force in Canada (approximately repre- 
sented by the present provinces of Ontario and 
Quebec), Nova Scotia, and New Brunswick con- 
tinued in effect in their respective provinces after 
Confederation, unless repealed. Since union the 
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provinee of Quebec has enacted similar legislation 
with similar effect. Justice Kerwin in his opinion 
ruled that no statutes such as the Quebec City 
Charter, in the general terms in which they are 
drawn, can have the effect of “abrogating the specific 
terms of the enactment providing for freedom of 
worship.” 

The opinion of the four opposing justices was that 
the particular Quebec City bylaw in question was 
merely a police regulation affecting the control of 
city streets, and not, strictly speaking, religious in 
nature. Chief Justice Rinfret summed it up by saying, 
“Tf a municipality has the right to prohibit or control 
the use of its streets the reason why it wants to 
regulate the use of its streets does not concern us; 
not any more than the reason why a citizen denies 
a person access to his house. He has the right to do 
so and this is all that counts.” 

Fortunatély, the other four justices and Justice 
Kerwin were not impressed by such specious reason- 
ing. The ruling of the majority clearly shows that 
police regulations are valid only in so far as they 
do not nullify or restrict basic, fundamental freedoms 
assured to all by prior enactment. 
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It is indeed unfortunate that on an issue of such 
significance the ugly specter of religious discrimina- 
tion should raise its head. One cannot help seeing 
how the divergence in the court was substantially 
along religious lines. This concern was well expressed 
by the Montreal Star when it opined on October 7, 

“We are entitled, indeed we are bound to assume 
that the judges were not influenced in their decisions 
by their individual religious views. ... It would be a 
sorry day for the administration of justice in this 
country if cases were to be decided on grounds of per- 
sonal preference and not on legal grounds.” 

At this writing it is too early to determine what 
effect this decision of the country’s highest court will 
have upon the myriad variations of the Quebee City 
bylaw that can be found in cities and hamlets across 
the Dominion. It was estimated that about four 
hundred cases pending in the Quebee courts, almost 
all of which involved members of the same religious 
persuasion contesting the validity of similar legisla- 
tion, were to be dropped. The sincerity of Quebec’s 
many protestations and affirmations of belief in 
religious freedom that have come from many sources 
in the province will be measured by the reaction to 
this ruling in the legislature, city councils, and muni- 
cipal chambers in the months to come. 

It should not be concluded that this one province of 
the ten in this country, has prior claim to concepts 
of bigotry and prejudice that have bred such legis- 
lation. If this kind of legislation were limited to just 


CANADIAN GOVERNMENT TRAVEL BUREAU 


FIRST QUARTER 


one area the supporters of freedom would have some 
cause to rejoice. Such is not the case. In every prov- 
ince of Canada similar legislation can be found, either 
in the provincial archives or on the statute books of 
scores of municipalities. It is certainly not too much 
to hope that this particular case before the Supreme 
Court will greatly assist in focusing the spotlight 
of public opinion upon the presence of these malig- 
nant ideas that threaten the democratic nature of the 
body politic. 

The divided opinion of the Court has shown the 
need for a clearcut decision, especially in view of the 
lack of a national Bill of Rights indicating whether 
such basic rights as the freedom of religion and its 
practice are matters of provincial concern exelu- 
sively, or come within the broader scope of the nation 
at large. Until such a verdict is rendered the issues 
will continue to be confused and obscured, a state 
which perhaps those opposed to genuine liberty do not 
view with such apprehension. 

Without questioning the right of any man to hold 
such religious views as comport with his convictions, 
it must be pointed out that the element of good taste 
and judicious use of liberty weighed heavily in the 
thinking of the judges as revealed in their opinions. 
The Jehovah’s Witnesses have apparently too often 
come to feel that the validity of their doctrines 

Turn to page 20 


The scarlet-tunicked sentries at Old Fort Henry, on the outskirts 

of Kingston, Ontario, are always obliging when camera fans seek 

pictures. The battlements of this historic stronghold rise from a 
strategic site on the Saint Lawrence River. 
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John Jay John Rutledge Oliver Ellsworth 


The Homes of the Supreme Court 


The first sessions of the Supreme Court of the 
United States were held in the hall of the Exchange 
in the City of New York in 1790. Early the following 

ear the Court home was moved to the city of 
Philadelphia and the sessions were held in what 
was then called the Statehouse, now known as Inde- 
pendence Hall. The third home was in the Phila- 
delphia City Hall. Here they met for a few days in 
August, 1791. This continued to be their home, except 
for one slight break, for the next nine years. When 
the Government moved to Washington, of course the 
Court moved too. 

In the capital city the Supreme Court has met in 
a number of places. As is well known, its home in 
Washington was in the Capitol for well over a century 
and a quarter. Today its dignity is enhanced and the 
people are proud of the fact that the Court is housed 
permanently in one of the most imposing and beauti- 
ful buildings in Washington. 


Official Titles 


The official title of the Chief Justice has varied 
through the history of the Court. The first seven men, 
Jay, Rutledge, Ellsworth, Marshall, Taney, Chase, and 
Waite, were commissioned under the title of “Chief 
Justice of the Supreme Court of the United States.” 
Fuller was commissioned “Chief Justice of the United 


States.” 

The first Court consisted of a Chief Justice and five 
associate justices. An Act of 1866 provided for a Chief 
Justice of the United States and six associate justices. 
In 1869 Congress again enlarged the Court, this time 
to a Chief Justice of the United States and eight 
associate justices. Various acts of Congress since 1911 
have used both titles in referring to the Chief Justice. 


Some Biographic Sketches 


John Jay, the first Chief Justice, was born in New 
York City, December 12, 1745. He served on the 
Court from 1789 to 1795. Not only was he a patriot 
of the Revolution, but he also played his part in 
helping gain ratification for the Constitution under 
which he served. His death occurred in 1829. 


John Rutledge, a former justice who served with 
Jay on the Court for a time, was born in 1739 in 
South Carolina. His was a recess appointment, and 
because he failed of Senate confirmation, his term 
of office as Chief Justice lasted but a few months 
during 1795. He died in 1800. 
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Oliver Ellsworth was born at Windsor, Connecti- 
cut, in 1745. Before becoming Chief Justice he had 
served his State as United States Senator. As a 
member of the Upper House of Congress he played 
a conspicuous part in the enactment of the Act of 
1789, which outlined the procedure of the Court’s 
activities and duties. His term on the Court was from 
1796 to 1800. His death occurred in 1807. 


John Marshall, a great Chief Justice, served for 
about thirty-four years, from 1801 to 1835. His 
judicial and analytical mind helped to give prestige 
and authority to the Court and also power to the 
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Federal Government. He was born in 1755 in 
Fauquier County, Virginia, and his brilliant life 
came to an end in 1835. 


Another great Chief Justice was Roger Brooke 
Taney. He served for twenty-nine years, from 1835 
to 1864, second only to Marshall in length of service. 
Famed in history for having written the Dred Scott 
decision. He was born in 1777 in Calvert County, 
Maryland, and died in 1864. 


Salmon P. Chase served as ‘Secretary of the 
Treasury for a time before taking his place on the 
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Court. He was Chief Justice from 1864 to 1873. 
He was born at Cornish, New Hampshire, in 1808 
and died in 1873. 


Morrison R. Waite was born at Lyme, Connecticut, 
in 1816. During his term of fourteen years as Chief 
Justice, from 1874 to 1888, he wrote more than one 
thousand opinions. He died in 1888. 


Melville W. Fuller was Chief Justice for twenty- 
two years, from 1888 to 1910. To foster cordiality 
and promote good will he introduced a custom which 
still prevails ; each member of the Court shakes hands 
with all the rest before conferences are held. He was 
born in 1833 in Augusta, Maine, and died in 1910. 


Edward D. White, a former Confederate soldier, 
Was serving as an associate justice when he was 
elevated to be Chief Justice. He was born in 1845 
in La Fourche Parish, Louisiana. He was an asso- 
ciate justice from 1894 to 1910 and Chief Justice 
from 1910 to 1921. He died in 1921. 


William Howard Taft had the distinction of head- 
ing two branches of the Government, first the execu- 
tive, as President, and later the judicial, as Chief 
Justice. He was Chief Justice from 1921 to 1930. 
He was born in Cincinnati, Ohio, in 1857, and died 
in 1930. 


Charles Evans Hughes brought great prestige and 
dignity to the Court, first as an associate justice, and 
later as Chief Justice, from 1930 to 1941. Earlier as 
governor of New York, and as Secretary of State, his 
qualities of leadership were outstanding. Born in 1862 
in Glens Falls, New York, he died in 1948. 


Harlan Fiske Stone was Chief Justice from 1941 
to 1946. He was serving as an associate justice when 
nominated to head the Court. He had held other 
important public offices before being called to his 
high judicial position. He was born in 1872 in 
Chesterfield, New Hampshire, and died in 1946. 


Fred M. Vinson held many different governmental 
posts with distinction before being appointed Chief 
Justice. His service as head of the Court was from 
1946 to the time of his death on September 8, 1953. 
He was born in Louisa, Kentucky, in 1890. 


Earl Warren, formerly governor of California, 
was nominated for the office of Chief Justice the 
latter part of 1953. Many important and difficult 
problems confront the Court as he takes his seat as 
head of the judiciary Federal system. He was born in 
Los Angeles, California, in 1891. 
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Continued from page 17 
requires at times a most provocative, even vituperative 
exposition. 

It is regrettable that the waters of liberty and 
freedom of worship should be muddied by the issues 
of slander and insult. No truth is so lofty that it is 
not defamed by a resort to mud slinging and dis- 
courtesy. It cannot be denied that the general tenor 
of the Witnesses’ attacks on other religious denomi- 
nations has provoked a feeling of bitterness and 
resentment that is not without some justification. 
Common courtesy and the example of Christ should 


be emulated in stating views that might be at vari- 
ance with those held by one’s neighbors. 

It is to the credit of this small denomination that 
its membership has not been unwilling to engage in 
litigation that has resulted on more than one occasion 
in buttressing the defenses of liberty. Their zeal and 
earnestness are commendable, and we trust that these 
will not be so used as to arouse opposition that might 
lead to the undermining of the great temple of 
liberty wherein all find access to that faith most 
acceptable to themselves. 


Some Publie Schools That Were 
Essentially Parochial Schools 


The Supreme Court of Missouri Upholds 
a Clear-cut Decision on Religious Involvement 


in the Public Schools ° 


0. Aprit 21, 1952, a case designated as 
Henry Berghorn, et al., Plaintiffs, v. Reorganized 
School District Number 8, Franklin County, Mis- 
sourt, et al., Defendants, was decided by Emmett J. 
Crouse, special judge. Some of the plaintiffs were 
“domiciled, resident, taxpaying citizens” of the school 
district Number 8 and some were parents of children 
in school district Number 23, both in Franklin 
County, Missouri. 

It was charged in the suit that tax funds were being 
used for the support and operation of certain schools 
that were supposed to be publie schools but were in 
essential details Roman Catholic parochial schools. 
It was also charged that public monies were being 
used to provide school busses for children attending 
parochial schools. When the case was’ brought before 
the court, on the 25th day of March, 1952, there was 
submitted to the court “an Agreed Statement of Facts, 
briefs, and argument of counsel.” 

The decision in this case is too long to reproduce 
in full in this journal, but the opinion of the court 
apparently rested upon two main facts. The first 
has to do with the constitution of the State of Mis- 
souri; the second with the recognized authoritative 
statements of the Roman Catholic hierarchy concern- 
ing the operation of schools for its children. 

The following four paragraphs are from the con- 
stitution of the State of Missouri: 

“Article I, Section 5. ‘That all men have a natural 
and indefeasible right to worship Almighty God 
according to the dictates of their consciences; that no 
human authority can control or interfere with the 
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rights of conscience ; that no person shall, on account 
of his religious persuasion or belief, be rendered 
ineligible to any public office of trust or profit in 
this state, be disqualified from testifying or serving 
as a juror, or be molested in his person or estate; but 
this section shall not be construed to exeuse acts of 


licentiousness, nor to justify practices, inconsistent 


with the good order, peace or safety of the state, or 
with the rights of others.’ 

“Article I, Section 6. ‘That no person can be com- 
pelled to erect, support or attend any place or system 
of worship, or to maintain or support any priest, 
minister, preacher or teacher of any sect, church, creed 
or denomination of religion; but if any person shall 
voluntarily make a contract for any such object, he 
shall be held to the performance of the same.’ 

“Article I, Section 7. ‘That no money shall ever 
be taken from the public treasury, directly or indi- 
rectly in aid of any church, sect or denomination of 
religion, or in aid of any priest, preacher, minister 
or teacher thereof, as such; and that no preference 
shall be given to nor any discrimination made against 
any church, sect or creed of religion, or any form of 
religious faith or worship.’ 

“Article [X, Section 8. ‘Neither the general assem- 
bly, nor any county, city, town, township, school 
district or other municipal corporation, shall ever 
make an appropriation or pay from any public fund 
whatever, anything in aid of any religious creed, 
church or sectarian purpose, or to help to support 
or sustain any private or public school, academy, 
seminary, college, university, or other institution of 
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learning controlled by any religious creed, church or 
sectarian denomination whatever ; nor shall any grant 
or donation of personal property or real estate ever 
be made by the state, or any county, city, town, or 
other municipal corporation, for any religious creed, 
church, or sectarian purpose whatever.’ ” 

The next quotations are authoritative Catholic 
sources : 


“LAW PROMULGATED BY THIRD 
PLENARY COUNCIL OF BALTIMORE, 1884 


“ “Near every church where there is no parochial 
school one shall be established within two years after 
the promulgation of this Council, and shall be per- 
petually maintained, unless the bishop for serious 
reasons sees fit to allow delay. 

“ “All parents shall be bound to send their children 
to a parochial school, unless it is evident that such 
children obtain a sufficient Christian education at 
home, or unless they attend some other Catholic 
school, or unless, for sufficient cause approved by the 
Bishop, with proper cautions and remedies duly ap- 
plied, they attend another school. It is left to the 
Ordinary to decide what constitutes a Catholic school.’ 


“PRONOUNCEMENTS OF PASTORAL 
LETTER OF THE HIERARCHY IN 1919 


“The following are some of the pronouncements 
of the Pastoral Letter issued by the Hierarchy of the 
United States in 1919: ‘The church in our country 
is obliged, for the sake of principle, to maintain a 
system of education distinct and separate from other 
systems. It is supported by the voluntary contribu- 
tions of Catholics who, at the same time, contribute 
as required by law to the maintenance of the public 
schools. It engages in the service of education a body 
of teachers who consecrate their lives to this high 
calling; and it prepares, without expense to the state 
a considerable number of Americans to live worthily 
as citizens of the republic. 

“ ‘Our system is based on certain convictions that 
grow stronger as we observe the testing of all educa- 
tion, not simply by calm theoretic discussion, but by 
the crucial experience of recent events, it should not 
have required the pitiless searching of war to deter- 
mine the value of any theory or system, but since that 
rude test has been so drastically applied with such 
unmistakable results, we judge it opportune to restate 
the principles which serve as the basis of Catholic 
education. 

“ “First: The right of the child to receive education 
and the correlative duty of providing it are established 
on the fact that man has a soul created by God and 
endowed with capacities which need to be developed, 
for the good of the individual and the good of society. 
In its highest meaning, therefore, education is a 
cooperation by human agencies with the Creator for 
the attainment of His purpose in regard to the indi- 
vidual who is to be educated and in regard to the 
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social order of which he is a member. Neither self- 
realization alone nor social service alone is the end 
of education, but rather these two in accordance with 
God’s design, which gives to each of them its pro- 
portionate value. Hence it follows that education is 
essentially and inevitably a moral activity in the sense 
that it undertakes to satisfy certain claims through 
the fulfillment of certain obligations. This is true 
independently of the manner and means which con- 
stitute the actual process; and it remains true, 
whether recognized or disregarded in educational 
practice, whether this practice include the teaching 
of morality, or exclude it, or try to maintain a neutral 
position. 

“ ‘Second : Since the child is endowed with physical, 
intellectual, and moral capacities, all these must be 
developed harmoniously. An education that quickens 
the intelligence and enriches the mind with knowl- 
edge, but fails to develop the will and direct it to the 
practice of virtue, may produce scholars, but it cannot 
produce good men. The exclusion of moral training 
from the educative process is more dangerous in pro- 
portion to the thoroughness with which the intellec- 
tual powers are developed, because it gives the im- 
pression that morality is of little importance, and thus 
sends the pupil into life with a false idea which is not 
easily corrected. 

“ “Third: Since the duties we owe our Creator take 
precedence of all other duties, moral training must 
accord the first place to religion, that is, to the knowl- 
edge of God and His law, and must cultivate a spirit 
obedience to his commands. The performance, sin- 
cere and complete, of religious duties, ensures the 
fulfillment of other obligations. 

“Fourth: Moral and religious training is most 
efficacious when it is joined with instruction in other 
kinds of knowledge. It should so permeate these that 
its influence will be felt in every circumstance of life, 
and be strengthened as the mind advances to a fuller 
acquaintance with nature and a riper experience with 
the realities of human existence. 

“<Fifth: An education that unites intellectual, 
moral and religious elements is the best training for 
citizenship. It inculeates a sense of responsibility, a 
respect for authority and a considerateness for the 
rights of others which are the necessary foundations 
of civic virtue—more necessary where, as in a democ- 
racy the citizen, enjoying a larger freedom, has a 
greater obligation to govern himself. We are con- 
vinced that, as religion and morality are essential to 
right living and to the public welfare, both should be 
included in the work of education. .. . 

“ ‘With great wisdom our American Constitution 
provides that every citizen shall be free to follow the 
dictates of his conscience in the matter of religious 
belief and observance— And since education is so 
powerful an agency for the preservation of religion, 
equal freedom should be secured to both. This is the 
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A playful and happy group of Missouri children leave their studies behind as some dash wildly for the 


playgrounds, and others leave joyously for home. 


more needful where the State refuses religious in- 
struction any place in its schools. To compel the 
attendance of all children at these schools would be 
practically equivalent to an invasion of the rights 
of conscience, in respect of those parents who believe 
that religion forms a necessary part of education. 
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“Our Catholic schools are not established and 
maintained with any idea of holding our children 
apart from the general body and spirit of American 
citizenship. They are simply the concrete form in 
which we exercise our rights as free citizens, in con- 
formity with the dictates of conscience. Their very 
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existence is a great moral fact in American life. For 
while they aim, openly and avowedly, to preserve our 
Catholic faith they offer to all people an example of 
the use qf freedom for the advancement of morality 
and religion.’ ” 

In introducing the next quotation the court said: 
“The official body of laws and regulations governing 
the Roman Catholic Church is known as Codex Juris 
Canonici (Code of Canon Law). Canon 499 thereof 
provides as follows: 

“ “All members of religious orders are subject to 
the Roman Pontiff as their supreme superior to whom 
they owe obedience, also by virtue of their vows of 
obedience.” 

Other canons are as follows: 

“Canon 501. Superiors and Chapters, according 
to their constitutions and common law, have right of 
dominion over their subjects. 

“ “Canon 592. All religious are subject to the gen- 
eral obligations of the clerics in Canons 124 to 142 
unless otherwise expressly stated. 

“1215. Catholic children are to be educated in 
schools where not only nothing contrary to Catholic 
faith and morals is taught, but rather in schools where 
religious and moral training occupy the first place. 
... (Canon 1372). 

“1216. In every elementary school the children 
must, according to their age, be instructed in Chris- 
tian doctrine. 

“<The young people who attend the high schools 
are to receive a deeper religious knowledge, and the 
bishops shall appoint priests qualified for such work 
by their learning and piety. (Canon 1373). 

“1917. Catholic children shall not attend non- 
Catholic, indifferent schools that are mixed, that is 
to say, schools open to Catholic and non-Catholic 
alike. The bishop of the diocese only has the right, 
in harmony with the instructions of the Holy See, 
to decide under what circumstances, and with what 
safeguards to prevent loss of faith, it may be tolerated 
that Catholic children go to such places. (Canon 
1374). * 

“ «1924, The religious teaching of youth in any 
schools is subject to the authority and inspection of 
the Church. 

“¢The local Ordinaries have the right and duty 
to watch that nothing is taught contrary to faith or 
good morals, in any of the schools of their territory. 

“ ‘They, moreover, have the right to approve the 
books of Christian doctrine and the teachers of reli- 
gion, and to demand, for the sake of safeguarding 
religion and morals, the removal of teachers and 
books. (Canon 1381) (Woywed, Rev. Stanislaus, The 
New Canon Law, under imprimatur of Most Rev. 
Francis J. Spellman, Archbishop of New York and 
others, 1940).’ ” 

In introducing the next quotations the court said: 
“The following excerpts from Section XII of the 
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Code of Canon Law issued in 1918 state the official 
position of the Catholic Church regarding education : 

“Canon 1113: ‘Parents are bound by a most grave 
moral obligation to provide to the best of their ability 
for the religious and moral as well as the physical 
and civil education of their children, and for their 
temporal well-being.’ 

“Canon 1372: ‘From childhood all the faithful 
must be so educated that not only are they taught 
nothing contrary to faith and morals, but that reli- 
gious and moral training takes the chief place.’ 

“Canon 1373: ‘In every elementary school religious 
instruction, adapted to the age of the children, must 
be given.’ 

“Canon 1374: ‘Catholic children must not attend 
non-Catholic, neutral or mixed schools. . . It is for the 
bishop of the place alone to decide, according to the 
instructions of the Apostolic See, in what cireum- 
stances and with what precautions attendance at such 
schools may be tolerated without danger of perversion 
of the pupils.’ 

“Canon 1375: ‘The Church has the right to estab- 
lish schools of every grade, not only elementary 
schools, but also high schools and colleges.’ ” 

It can hardly be charged by anyone that Judge 
Crouse reached an uninformed conclusion. Due con- 
sideration was given to both the civil and the religious 
aspects of the matter before him. 

His opinion shows not the slightest evidence of bias. 
The reasoning seems unassailable. 

What we offer applies to one part of the decision 
only. The other part is like this in all important 
details. In fact, the language is almost identical and 
the conclusion drawn is the same. We only omit it 
because of lack of space. 


A Sound Legal Opinion 


“6. Tur Court rinps that the policy of the State 
of Missouri with respect to the separation of the 
Church and State in the public educational system 
of Missouri is so different from the policy of the 
Roman Catholic Church: toward the desirability of 
the combination of religious and secular education, 
that said policies of the State of Missouri and of the 
Roman Catholic Church cannot be effectuated in any 
single school at the same time. The said policies are 
utterly inconsistent and mutually exclusive. 

“7, Tue Court FURTHER FINDS that wherever the 
policy of the Roman Catholic Church is in effect, 
wholly or partially, in any school, that school cannot 
in fact be a free public school within the meaning 
of the policy of the State of Missouri even though 
such school be denominated a free public school. The 
Court further finds that the use of any public monies, 
whether collected locally or received by apportion- 
ment of State Public School Moneys, for the support 
of an alleged free public school in which the effectua- 
tion of church policies is either dominant or effective, 
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is an unlawful act contrary to the declared policy and 
law of the State. 

“8, Tue Court Finps in this case, that in the oper- 
ation of the schools in Reorganized School District 
Number 8, Franklin County, Missouri, known as the 
‘Gildehaus Schools’ and the ‘Krakow School’ the 
policy and laws of the State of Missouri, with 
respect to the separation of the Church and State 
have been ignored and violated; that the policy 
of the Roman Catholic Church with respect to 


education is in effect wholly or partially in said ~ 


schools; that one of the schools at Gildehaus and 
the school at Krakow were prior to 1931 operated 
by the Roman Catholic Church as private sectarian 
parochial schools under and in accord with the Roman 
Catholic Church laws and policies; that while there 
have been some minor changes in the method of 
operation of said schools since their induction into 
the free public school system, the changes made are 
not sufficiently substantial to make either of said 
schools a free public school; that each of said schools 
including the district owned school at Gildehaus is 
in fact controlled in the main by members of recog- 
nized orders of the Roman Catholic Church and by 





officials thereof ; each of said schools to a great degree 
is managed and administered in a manner to promote 
the interests and policies of the Roman Catholic 
Church and of adherents of the Roman Catholic 
faith; that one of the schools at Gildehaus and the 
Krakow school are conducted upon property held in 
trust for the Roman Catholic Chureh by the Arch- 
bishop of the Archdiocese of St. Louis; that the 
tenancy of the school district, if such may be called, 
of the buildings and grounds used for the conduct of 
the Gildehaus and Krakow schools constitutes at the 
least a tenancy at will or sufferance, and at the most 
a tenancy from year to year, all without the payment 
of any consideration to the said Archbishop of the 
Roman Catholic Church, unless it be assumed that 
the manner in which the schools are conducted is 
sufficient consideration for the use of the Church 
property. 

“9. Tur Court FINDs with respect to the personnel 
of the teaching staff of the Gildehaus and Krakow 
schools that the teaching staff of the Gildehaus schools 
consists entirely of nuns who are members of the order 
of the Sisters of the Adoration of the Most Precious 
Blood of O’Fallon ; that the personnel of the teaching 
staff of Krakow school consists entirely of nuns who 





School busses play an important part in the life of the 

American school child of today. This is a school bus in 

Missouri, supported by public funds for the use of public 
school children. 
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are members of the religious order of The Poor School 
Sisters of Notre Dame. 

“10. Tur Court rinps that the religious orders of 
the Poor School Sisters of Notre Dame and the Sisters 
of the Adoration of the Most Precious Blood of 
O’Fallon perform charitable, benevolent and worthy 
works without significant financial reward or hope 
of financial reward; that the nuns who are members 
thereof are competent and qualified women who have 
unselfishly devoted their lives to the performance 
of the objects of the respective orders and are activated 
in rendition of their services by the highest and most 
admirable motives. 

“11. Tue Court rurTHER FINDS that upon admis- 
sion to the respective orders the nuns who become 
members thereof, take stringent vows of obedience, 
poverty and chastity ; that said nuns and each of them 
by virtue of their oaths of obedience place exclusive 
control over their personal actions in the hands of 
Church authorities and their superiors in their reli- 
gious orders; that by virtue of their oaths of poverty 
said nuns and each of them renounce their civil eco- 
nomic and secular beings; that by the very nature of 


the obligations of their oaths of obedience said nuns, 
and each of them, place themselves beyond the control 
of civil authorities (except where agreeable to their 
superiors) and render themselves incapable to bind 
themselves under a civil contract of employment or 
any other type of contract (except where agreeable to 
their superiors) ; that said nuns and each of them by 
their oaths cease to exist as free citizens and as 
individual economic units, and during their service 
execute contracts, receive and pay out money in taxes 
only in a nominal perfunctory and formal sense, while 
in reality, acting as instruments and agents of their 
religious orders, engage in executing the policies of 
the Roman Catholic Church; that by the very nature 
of their obligations and of the control to which they 
submit themselves, the final and absolute control of the 
secular or sectarian existence and personal actions of 
the nuns of the orders of the Poor School Sisters of 
Notre Dame and the Sisters of the Adoration of the 
Most Precious Blood of O’Fallon is vested in the 
Church authorities; that because of the character of 
their obligations said nuns are disqualified from teach- 
ing in any public school in the State of Missouri. 
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“12. Tue Court FURTHER FINDS that in case of 
conflict between the directions and the orders of the 
defendant school directors of Reorganized School 
District Number 8, Franklin County, Missouri, with 
the obligations, orders and directions of the superiors 
in their respective religious orders or the Roman 
Catholic Hierarchy the nuns and each of them by 
virtue of their oaths of obedience be required to ignore 
the orders of the secular school authorities and obey 
the orders of the religious superior and Church 
Hierarchy. 


“13. Tur Court rurTHER FINDs that the devotion 
of said nuns to their religious beliefs and obligations 
render it improbable that any of them, if permitted 
to teach in free public schools, would be able to or 
would feel obligated to subordinate the dedication of 
their life and efforts to the effectuation of the Roman 
Catholic Church policy to the civil policy of the State 
of Missouri; therefore, the Court finds that, regard- 
less of the garb which said nuns may wear, that the 
sisters of the highly esteemed, benevolent and chari- 
table religious orders may not lawfully be employed 
as teachers in any free public schools. 


“14. In addition to the foregoing THE CourRT FINDS 
that the nuns who are members of the orders of the 
Poor School Sisters of Notre Dame and the Sisters 
of the Adoration of the Most Precious Blood of 
O’Fallon are obligated to and do wear distinctive 
religious garb and objects which constitute religious 
symbols; that, because teachers are working with 
youth, whose minds and attitudes are being molded, 
and because the method of example is one of the great 
teaching methods, and because the use of symbols and 
symbolism is a proved and useful method of inducing 
acceptance of ideas of faith, the wearing of religious 
garb and symbolic objects by said nun-teachers is in 
conflict with the policy of the laws of the State of 
Missouri with respect to education in free public 
schools and should not be permitted. 


“15. Tue Court Fryps that the defendant directors 
of Reorganized School District Number 8, Franklin 
County, Missouri, have entered into an arrangement 
with the Roman Catholic Church for the joint opera- 
tion of motor busses for transporting pupils to the 
Gildehaus school and to the Gildehaus church; that 
title of said motor busses is in the name of ‘Gildehaus 
School’; that said motor busses were purchased by 
members of St. John’s Catholic Parish; that said 
motor busses are used on Saturdays to transport chil- 
dren adhering to the Catholic faith to attend religious 
instruction and religious services; that the cost and 
maintenance of said motor bus is paid partly by the 
said school district Number 8 and partly by the St. 
John’s Catholic Church. 

“Tur Court Finps that this arrangement consti- 
tutes an unlawful intermingling of the funds of the 
said school district and of the St. John’s Catholic 
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Church, and the use of public monies for joint opera- 
tion of two motor busses in aid of a religious creed 
and church for a sectarian purpose. 

“THE Court FURTHER FINDS that said arrangement 
constitutes a donation of personal property for a 
religious creed and church and for sectarian purposes 
and is therefore unlawful. 

“16. Tur Court Frinps with respect to the school 
known as Gildehaus, located on land owned by the 
Archbishop of the Archdiocese of St. Louis, that said 
school is not a free public school within the meaning 
of the Constitution and the laws of the State of 
Missouri for the following reasons, and each of them 
(existence of any one of these features would destroy 
the public character of the school and render it 
ineligible for support from public funds or by public 
authority) : 

“a. The employment of nuns of the order of the 
Sisters of the Adoration of the Most Precious Blood 
of O’Fallon as teachers. 

“6, The unvarying acceptance and employment by 
the defendant directors of Reorganized School Dis- 
trict Number 8 of nuns assigned to teach in said 
Gildechaus school by the Mother Superior of said 
order. 

“ec, The conduct of school upon property and in a 
building belonging to the Roman Catholie Church and 
held in trust by the Archbishop of the Archdiocese of 
St. Louis for uses and purposes of the Roman Catholic 
Church and which said school building is in close 
proximity to the nuns’ home, the Roman Catholic 
Church and the home of the local parish priest. 

“d. The wearing of uniform religious garb of 
teachers employed in said school. 

“e, The wearing of objects of religious symbolism 
by teachers employed in said school. 

“f, The display of objects of religious symbolism 
upon and. in the adjacent church properties. 

“g. The display of a distinctive religious symbol 
of the Roman Catholic Church upon the building in 
which the school is held. 

“h. The closing of school on days of obligation of 
the Roman Catholic Church (a practice existing at 
the time of the institution of this suit). 

“7, The use of pupils adhering to the Roman 
Catholic faith as acolytes in religious services held 
in the adjacent church, and the excusing of said 
pupil-acolytes from classes when their services as 
acolytes is required during school hours. (The prac- 
tice differs from the practice in the case of People 
ex rel McCollum v. Board of Education, 233 U.S. 
203, 92 L. Ed. 649, but is equally if not more 
vulnerable. ) : 

“7, The joint operation by the school district and 
The Roman Catholic Church of motor busses used 
alternately for school purposes and church purposes 
with an agreed division of costs of maintenance and 
operation.” 
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The representatives of the Catholic Church ap- 
pealed to the Supreme Court of Missouri from Judge 
Crouse’s decision. After careful review of all the 
facts submitted and the arguments made, all the 
judges of: the supreme court of the State concurred 
in affirming the judgment of the lower court. From 
the last paragraph of the supreme court opinion the 
matter is summed up thus: 

“. . . we think the conclusion is inescapable that 
these schools, as maintained and operated by defend- 
ant District 8 and its officers at Gildehaus and 
Krakow, were in fact ‘controlled in the main by 
members of recognized orders of the Roman Catholic 
Church and by officials thereof’; that said schools to 
a great degree were ‘managed and administered in 
a manner to promote the interests and policies of the 
Roman Catholic Church and of adherents of the 
Roman Catholic faith’; and that said schools were 
not in fact free public schools and were not entitled 
to be supported by public school money or public 
funds. Harfst v. Hoegen, 349 Mo. 808, 163 S.W. 
(2d) 609.” 


A Regrettable Controversy 


Ass rue terrers on this page show [a 
‘page of the St. Louis Post-Dispatch], a controversy 
has arisen in Missouri following the State Supreme 
Court’s decision and Attorney General Dalton’s recent 
ruling concerning the use of state tax funds for the 
transportation of parochial school children. 

This would be a regrettable controversy at any 
time for the reason that it tends to divide American 
citizens along the lines of church affiliation. Now it 
is doubly regrettable since unity is more urgent today 
than at most other times in our history. 

The State Supreme Court decision was in a case 
appealed from Circuit Judge R. B. Oliver IIT in 
Seott county. All seven members of the Supreme 
Court, last June 8, reversed Judge Scott’s ruling in 
a case involving the transportation of 18 Roman 
Catholic grade school students from the Commerce 
district to the St. Dennis school in the adjoining 
Benton district. 


* * % % * 


The seven Supreme Judges of Missouri agreed 
that the questions they had to answer in the case, 
McVey vs. Hawkins, were in substance: 

First, whether public school money paid as state 
aid or reimbursement into the incidental funds of a 
school district can be used for the payment of the cost 
of transportation of pupils to a private school 

Second, whether the use of such funds would be 
for the support and maintenance of free public schools 
in accordance with laws of Missouri governing the 
use of state funds ? 
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The Supreme Judges answered a unanimous No 
to each. They said in an en bane opinion: 

To answer these questions in the affirmative one 
would have to say that funds used to transport chil- 
dren to a private school support and aid the main- 
tenance of free public schools. In this particular case, 
we would have to say that the money spent to transport 
the parochial school children part way to and from 
the St. Dennis Catholic School, a private school in 
Benton, aids in the maintenance of and helps to 
support free public schools of the Commerce district. 

We cannot do so. We must and do hold that the 
public school funds used to transport the pupils part 
way to and from the St. Dennis Catholic School at 
Benton are not used for the purpose of maintaining 
free public schools and that such use of said funds 
is unlawful. It necessarily follows that such transpor- 
tation of said students at the expense of the district 
is unlawful and must be enjoined. 


% % % % * 


The ruling of Attorney General Dalton, which is 
an application of this unanimous decision of the Mis- 
souri Supreme Court, has stirred even more protests 
than the decision itself. One of those who has spoken 
out against it is Archbishop Ritter, who calls for a 
change in the Missouri law, or the State Constitution 
if necessary, to correct what he calls this “clear viola- 
tion of the principles of democracy.” 

It is our opinion that those Missourians who strip 
the issue to the questions which the State Supreme 
Court asked itself can hardly come to any other answer 
than the one which the Supreme Judges announced. 
Use of state funds for private school pupils demon- 
strably is not the use of state funds for free public 
schools. Under the law, therefore, such use of public 
money is illegal. 

Change in the law is another question entirely. 
Such a change would be a step in the direction of 
intruding the state into the affairs of private educa- 
tional institutions and free and independent churches 
that have prospered greatly under the protection of the 
First Amendment’s historic principle of separation. 

The bitter, age-old church vs. state rivalries of 
Europe should be ample warning as to the dangers 
that lie down that divisive road.—St. Louis Post- 
Dispatch, Sept. 6, 1953. 




















Gift or Retirement Wages? 


Ix ovr IssvE FOR THE FOURTH QUARTER 
of 1953 we referred to a case in Ohio involving the 
question of taxing money that had been left for the 
saying of masses. The commissioner who ruled that 
tax must be paid on the money for masses was over- 
ruled by the probate court of Sandusky, Ohio, and 
the probate court’s opinion was upheld by Ohio’s 
Sixth District Court of Appeals. However, as we 
noted in our issue for the fourth quarter of 1953, the 
Ohio Supreme Court unanimously ruled that the 
State had a right to collect inheritance tax on this 
legacy. 

A tax ease of another sort, in which the Commis- 
sioner of Internal Revenue of the United States and 
a retired Baptist minister were parties to a suit, was 
decided on June 11, 1953, by the tax court of the 
United States. A summation of the question involved 
was thus stated in the court’s record of the case: 

“Where the petitioner, a retired minister, fails to 
produce evidence sufficient to prove that certain pay- 
ments received by him from the church and congre- 
gation formerly served by him were intended as gifts, 
held, the determination of the respondent that the 
payments were compensation for past services is 
sustained.” 

This was simplified even more by these words: 
“The sole issue for our consideration [said the court] 
is whether the sum of $2,400 received by William S. 
Abernethy in 1949 from Calvary Baptist Church 
and congregation constitutes taxable income or a 
gift.” 

The whole matter is very well summed up in iden- 
tical editorials that appeared in both the Chicago 
Tribune and the Washington Times-Herald: 

“At a meeting of the congregation of the Calvary 
3aptist church here on Dec. 18, 1941, Mr. Degger 
submitted a recommendation on behalf of the trustees 
that Dr. and Mrs. Abernethy, ‘as a token of gratitude 
and appreciation’ be given one half year’s salary 
($3,650), payable in instalments of $100 a month. 

“The Rev. William S. Abernethy was rounding 
out 20 years as pastor of the church. Being 69 years 
old, and feeling that his arduous duties in a church 
of more than 3,000 members were too much for him, 
he resigned. The congregation on motion of Mr. 
Carter, seconded by Mr. Cooke, unanimously ap- 
proved the recommendation of the trustees to pay the 
retired minister $100 a month. 

“When payments totalling $3,650 had been made to 
the Rev. Dr. Abernethy, the congregation directed 
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that $100 checks be continued for the rest of his life, 
‘in appreciation of his long and faithful services to 
Calvary Baptist church.’ In May, 1947, the congre- 
gation raised the monthly award to $200, and pro- 
vided for the payment in the annual church budget 
under the heading of ‘retirement.’ 

“These interesting facts are found in a recent 
decision of the tax court of the United States. In 
making out his income tax return for 1949, the Rev. 
Dr. Abernethy did not include the $2,400 he received 
from Calvary Baptist church. The bureau of internal 
revenue sent him a deficiency bill for $202.14, and the 
minister contested the assessment. 

“Internal revenue won in the tax court. In his 
opinion Judge Hill stated that the payments did not 
constitute a gift ‘bestowed only because of personal 
affection or regard or pity, or from general motives 
of philanthropy or charity.’ Instead, the judge said, 
the monthly check was compensation made in ‘con- 
sideration of long and faithful personal services.’ 

“Tf an award is made for services, even rendered 
in the remote past, the government insists upon having 
a cut. But if you never did anything to earn the 
money, you may keep it all.” 

Referring to the same editorial, The Christian 
Century of September 30, 1953, said: “Colonel 


_McCormick’s newspapers in Chicago and Washing- 


ton wryly commented on the decision.” (Italics ours. ) 
It does seem a strange twist and a technicality that 
is hard for laymen to understand, since if the money 
given to Dr. Abernethy had been called a gift for 
nothing done, he would not have had to pay any tax, 
but because it is given in recognition of past services 


he must divide it with the United States. 
H. H. Vv. 


Freedom Is More Than the 
Right to Quit 


Dx. Marto A. Prt, professor of Romance 
Languages at Columbia University, writing in The 
Saturday Evening Post of October 24, 1953, under 
the title “The Question No Communist Can Answer,” 
says, “Freedom is where you can get out if you want 
to. Freedom is where, if you don’t like it, you are at 
liberty to go away. That is your key test—the right 
to quit.” 

We don’t want to quibble, but that definition does 
not suit us. Dr. Pei’s article is forceful and thought 
stirring and it is somewhat embarrassing to hint 
that it overlooks something. But we think “freedom” 
is much more than being able to run away. In some 
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nations it is true that emigration is prohibited. In 
others many types of immigrants are not received. 

In some so-called liberal lands a man is born into 
the state church and is never allowed to leave it. 
Any attempt to leave brings persecution. Such a thing 
is just not done. No demit will be issuéd by the 
ecclesiastical powers. 

Is it “freedom” to have to leave home and native 
land and friends and possessions to be able to join 
a church of one’s choice ? 


We don’t think so. H. H. V. 


Protection Against Official 
Arbitrariness 


Waar are Tee turer prancuszs of the 
U.S. Government?’ is a much-used question in 
naturalization proceedings. 

The founders of the nation intended to spell out 
the functions of the executive, the legislative, and 
the judicial officials so that do doubt about the duties 
of each would exist. Infringement of the preroga- 
tives of one branch by another is not uncommon. 
Most frequently these are the result of the zeal of 
enforcement officers who forget that the courts are 
established to protect the innocent as well as convict 


the guilty. 


In connection with the drive against obscene 
printed matter—most of it can hardly be called 
literature—the chief of police in Youngstown, Ohio, 
in early 1953, “released for publication in the 
Youngstown Vindicator” a letter that demanded that 
certain “paper-backed books” be removed from the 
shelves and bookracks where they were offered for 
sale, warning that failure to meet this demand would 
result in arrest and prosecution. 

Youngstown has an ordinance against distributing, 
selling, exposing for sale, or giving away obscene or 
immoral books, pictures, and periodicals. But the 
chief of police set himself up as censor. He and his 
vice squad compiled a list of 108 books and 33 maga- 
zines to,be withdrawn from sale, though “only a few 
of the books were read in their entirety.” The chief 
admitted that he was “influenced by the illustrations 
on the covers of the books and by the content of the 
‘advertising blurbs’ and that blasphemy .. . and viola- 
tion of the second Commandment of God” also were 
influential in leading him to proscribe the articles. 

The publishers affected by the police chief’s action 
sought an injunction. Federal Judge Charles M. 
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McNamee, in granting the injunction, did not hold 
the ordinance invalid but sharply criticized the 
method used and the action taken by the police chief, 
saying: 

“Not only did the defendant exceed his lawful 
powers in suppressing the publications, but the 
methods he employed in censoring the books were 
arbitrary and unreasonable. This is not to impugn 
the defendant’s sincerity of purpose or his praise- 
worthy ambition to suppress lewd and indecent litera- 
ture. But a Chief of Police, like all other public 
officials, must act within the scope of his express and 
implied powers under the law. So important is the 
principle it expresses that it never becomes trite to 
say ‘Ours is a government of laws and not of men.’ 
It is the duty of courts to protect the integrity of 
this principle. The judicial office has no higher func- 
tion to serve than the restraint of official arbitrariness. 
Arbitrary power inspired by good motives, no less 
than that animated by evil intent, is an attack upon 
the supremacy of the law. It is of the utmost im- 
portance to prevent the distribution of all forms of 
lewd and indecent literature with its demoralizing 
effect upon the young. It is vital in the interest of 
public morality that the laws against obscenity be 
vigorously enforced. But if a free society is to endure, 
its primary obligation is to protect its ‘government 
of laws’ from all intrusions of arbitrary power.” 

H. H. Vv. 


The County Helps the Churches 
in Atlanta, Georgia 


"Tue Arranra, Groreta, correspondent for 
The Christian Century reported this in that journal’s 
issue of August 26, 1953: 

“A church-state issue was raised here recently when 
Commissioner Scott Candler of DeKalb county re- 
vealed that the county is paving parking lots for four 
churches. Parts of Atlanta are in DeKalb, although 
most of the city lies in Fulton county. Two years ago 
Commissioner Candler gave to the grand jury a list 
of 60 churches for which DeKalb county had done 
work free. It is being pointed out that Paragraph 14 
of Article I of Georgia’s constitution states specifi- 
cally: ‘No money shall ever be taken from the public 
treasury, directly or indirectly, in aid of any church, 
sect or denomination of religionists, or of any sec- 
tarian institution.’ ” 

Pointing out is not enough. Such use of public 
funds ought to be stopped. When civil officials accept 
gifts of money or materials it is called bribery. A 
few years ago the late Edward J. Flynn was charged 
with having some paving—let it be repeated, paving 
—done with materials bought by public funds and 
the furor created altered his political future a lot. 

The churches which have accepted free paving 
ought to be ashamed of themselves. H. H. V. 


29 








The Kentucky School Situation 


Tue Lovisviiz, Kentrvcxy, Courier- 
Journal has revealed in its columns an amazing 
situation existing in some county schools in Kentucky. 
A series of seven articles, under the dates of October 
18-25, tells of intrusion upon the public school 
system in one form or another of the Roman Catholic 
church in Marion, Casey, Meade, Nelson, Washing- 
ton, Graves, and Grayson counties; of a Presbyterian 
mission organization in Menifee and Morgan coun- 
ties; and of the United Brethren in Bell county. 
Knott, Perry, Bell, and Leslie counties have reli- 
gious schools used as publie schools, which are backed 
by Protestant benevolent societies, and which might 
or might not be called denominational. 

The tie-up between the public school system and 
the various religious bodies takes, according to the 
Courier-Journal, the forms of publie school bus 
transportation to parochial schools; employment of 
Roman Catholic nuns or of Protestant mission teach- 
ers in the public schools, with the pay checks being 
turned over immediately to the religious bodies which 
selected the teachers; the appointment of public 
school teachers by county boards solely through the 
recommendation of religious bodies; the conducting 
of some type of Roman Catholic or Protestant 
worship in the publie schools for the public school 
children on school time, modified in some cases by 
Catholics having the service in the school building 
before the regular school hours, while Protestant 
children play outside the building. 

In general the Protestant intrusions are in mark- 
edly Protestant counties. In Marion County, although 
the population is slightly more Protestant than 
Catholic, the towns in which the union between the 
public schools and the church is most marked have 
considerable Catholic populations. 

The various practices publicized by the Kentucky 
newspaper articles were strongly defended by many 
whom the newspaper reporter interviewed. It was 
pointed out that civic leadership, particularly in the 
field of education, had been exerted with great profit 
to the communities concerned by graduates of the 
schools with Protestant ownership and backing. It 
was also pointed out that nuns had taught in the 
public schools in a number of communities from the 
very beginning of schooling in those areas, and that 
the people were happy to have the nuns in the schools. 
It was pointed out that the nuns have proved them- 
selves available when it would have been very diffi- 
cult to get nonreligious as teachers, and also that the 
nuns were better trained than most teachers who were 
available for teaching in those communities. In gen- 
eral, the public seem well satisfied with the results 
of the work of the teachers in both the Catholic and 


Protestant schools. This response was of course on 
a purely pragmatic basis: it works well; why dis- 
turb it? 

Letters appeared in the letters-to-the-editor columns 
of the Courier-Journal and other papers, in protest, 
with the usual replies in defense. Finally, Dr. Frank 
C. Rawlings, a retired Methodist minister, made con- 
tact through Bishop Oxnam of the Washington Dio- 
cese of the Methodist Churches with Protestants and 
Other Americans United for the Separation of Church 
and State in the hope that some kind of action could be 
organized to separate the public schools and the 
churches in Kentucky. 

The result was that a committee of Kentuckians 
was organized in the city of Lexington, called the 
Kentycky Free Public School Committee, and Judge 
Eugene Siler, leading Baptist layman, a jurist of 
note who had been a candidate for governor of Ken- 
tucky in the 1951 campaign, was engaged to gather 
data, with a view to bringing a suit for liberation of 
the public schools from denominational control. 

Archbishop Floersh, head of the Roman Catholic 
Diocese of Kentucky, had also been approached by 
a group headed by Judge Siler, since the larger 
number of alleged offenses were, it has been re- 
ported, on the part of Roman Catholics. Nothing 
‘ame of the interview, however, and as soon as the 
attorney had completed the gathering of materials, 
suit was brought on October 13, 1953. 

The position taken by Protestants and Other 
Americans United for the Separation of Church and 
State, under the leadership of Glenn L. Archer, 


-executive director, and by Dr. Rawlings, who is 


plaintiff in the suit, and his associates, is to be com- 
mended by everyone who is interested in religious 
liberty through the matters of church-state separation. 

What will eventuate from the suit remains of 
course to be seen. Article V of the Kentucky Bill of 
Rights states: “No preference shall ever be given 
by law to any religious sect, society, or denomination ; 
nor to any particular creed, mode of worship, or 
system of ecclesiastical polity, nor shall any person 
be compelled to attend any place of worship or to con- 
tribute to the erection or maintenance of any such 
place, or to the salary or support of any minister of 
religion, nor shall any man be compelled to send 
his child to any school to which he may be conscien- 
tiously opposed; and the civil rights, privileges, or 
sapacities of no person shall be taken away on account 
of his belief or disbelief of any religious tenet, dogma, 
or teaching.” And Section 180: “No portion of any 
fund or tax now existing, or that may hereafter be 
raised or levied for educational purposes, shall be 
appropriated to, or used by, or in aid of, any church, 
sectarian, or denominational school.” 

These are strongly worded provisions. F. H.Y. 
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Bars Parochial School 
Transportation in Nebraska 


Livcotn, Nesr.—aAttorney General C. S. 
Beck of Nebraska has ruled that parochial and private 
school pupils may not be furnished transportation 
by public school buses, even though the public school 
district might be reimbursed for the service. 

The opinion was requested by Freeman Decker, 
state superintendent of public instruction. 

Mr. Decker said it had come to his attention that 
in one large public school district in central Nebraska 
a group of parents were “getting ready to demand” 
that the school board furnish transportation to a 
parochial school. 

The state superintendent refused to identify the 
district but said the county had a large Lutheran and 
Roman Catholic population. He added that he “pur- 
posely” did not attempt to learn whether a Lutheran 
or Catholic school was involved because he did “not 
want to be charged with prejudice.”—Religious News 


‘Service, Oct. 29, 1953. 





Memphis “Blue Law” Fines 
Against Six 


Fives anp rorrerts totaling $132 were 
assessed in City Court today against six persons 
arrested on charges of violating Memphis Sunday 
closing ordinance. 

Police Inspector Charlie Young testified that the 
six were arrested after officers in civilian clothes 
purchased meats, green vegetables and eggs on Sun- 
day from suburban stores. 

C. R. Robinson, 43, of 5039 Summer, owner of 
Robinson’s Supermarket at that address, was fined 
$26. Mrs. E. J. Mathews, a checker, and J. W. Ware, 
3334 Tutwiler, a butcher, were each fined $16 by 
Judge Boushe. 

J. M. Pruitt, 38, owner of Pruitt’s Drive-In 
Grocery at 4304 Summer; L. L. Brookins, 1448 
Weymouth, a checker, and W. E. Dunn, 367 N. 
Garland, a butcher, each forfeited $26 cash bonds 
when they failed to appear in court.—Memphis 
Press-Scimitar, Sept. 8, 1953. 
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COMMENT 


Protestant Mayor Donates 
City Bus to Catholic School 


Sv. Lovis, Mrssovrt—Mayor Bill Ban- 
gert of suburban Berkeley City donated one of the 
city’s school busses to Holy Ghost Roman Catholic 
School. 

The mayor’s action, which he said was an attempt 
to exemplify “the true Christian spirit,” was the 
latest development in a dispute over a legal ruling 
that State appropriations cannot be used to finance 
the transportation of parochial students in public 
school busses. 

Mr. Bangert said his donation was prompted by the 
recent decision of Missouri Attorney General John 
M. Dalton holding that use of public funds to trans- 
port private and parochial school children is illegal. 

“A number of the children attending the Catholic 
school have been left stranded by the ruling,” the 
mayor said. “I want to do what I can to help heal 
the animosity their families must feel over this 
development, and I am sure other Protestants in our 
community feel the same way.” 

Did the mayor give away some municipal property 
without authority? Even if the council authorized 
him to do so, when has it become legal to give to any 
religious organization property purchased by a mu- 
nicipality from the taxes of the citizens —Eprrors. 





Ohio Court to Review 
Adventist Compensation Case 


Totrpo, Onto.—The Ohio Supreme Court 
in Columbus has agreed to review Lucas County 
Common Pleas and Appellate Court decisions holding 
that a Seventh-day Adventist could receive jobless 
benefits despite refusal to work on Saturday, the 
denomination’s Sabbath. 

The court’s decisions reversed the State Board of 
Unemployment Compensation’s board of review 
which halted compensation to Mrs. Regina Tary, 
Toledo, after she turned down a job referral to the 
Lucas County Soldiers Relief Agency. 

Mrs. Tary said she rejected the work because it 
required a half day’s duty on Saturday. 

Appeals Court judges held that Mrs. Tary was 
entitled to unemployment compensation, after affirm- 
ing an earlier decision by Common Pleas Judge John 
W. Hackett in Toledo.—Religious News Service, 
Nov. 2, 1953. 
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Bar Lutheran Services in 
Publie School 


Bactnz, Wis.—The board of education 
here voted to deny the use of a public school on 
Sunday mornings to a Lutheran group for church 
services. 

It rejected a request from the Rev. M. W. Albrecht, 
pastor of a newly-organized congregation of the 
Lutheran Chureh-Missouri Synod. 

Action of the school commissioners was on the 
advice of a board member, Attorney Manny S. 
Brown, that use of the school by a church group 
would violate the state constitution. 

The congregation had asked permission to hold 
services in the school until a church building is con- 
structed.—Religious News Service, Oct. 22, 1953. 





Police Make Grocery Arrests 
for Bacon Sales on Sabbath 


By James Cook 


Sassaru pay arrerrres for bacon led to 
the arrest of the owner and two employes of Ham- 
Kirk’s Drive-In Grocery at 1433 South Bellevue 


yesterday on charges of violating Memphis’ “Sunday - 


Closing Law.” 

One of the employes, 50-year-old V. J. Vescovo, got 
booked for bacon sales twice within six hours, and 
had to pay two forfeit bonds of $26 each at police 
headquarters. But at nightfall, he was back at his 
cash register in HamKirk’s toting up merchandise 
as usual. 

“Tt’s all a result of professional jealousy,” said 
the owner, R. M. Hammond of 371 Ellsworth. “TI 
figure some other grocers—mostly the supermarket 
people—have complained, and that forced the police 
into putting on this new pressure.”——Commercial 
Appeal, Memphis, Nov. 16, 1953. 


? 





Sunday Sale Costs $52 
Supermarket Owner, Checker Forfeit $26 Each 
Cuarence R. Rosryson, owner of, Robin- 


son’s Supermarket at 5039 Summer, and a store 
clerk forfeited $26 each in City Court yesterday on 
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charges they violated the Sunday closing ordinance. 

Mr. Robinson and Mrs. E. J. Matthews, a checker 
at the store, were arrested Sept. 20 when a patrol- 
man in plain clothes said he bought chicken at the 
store. Sale of fresh meats and certain foodstuffs on 
Sunday is prohibited by a city ordinance. Two hear- 
ings on the charges were postponed last week when 
the defendants said they wanted time to get a lawyer. 
Mr. Robinson has been arrested twice before on the 
charge.—Commercial A ppeal, Memphis, Oct. 1, 1953. 
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Divorce in Brazil Fought 


Cardinal Says Violent Opposition to Law 
Would Be Justified 


Berrem, Braz, Aug. 17 (UP)—Carlos 
Cardinal Vasconcelos, Archbishop of Sao Paulo, said 
today Brazilians would be justified in resorting to 
violence to prevent adoption of divorce legislation 
in Brazil. 

The Cardinal issued a statement on a move in the 
Brazilian Congress to adopt divorce laws. 

“Should any Brazilian Government dare to insti- 
tute divorce in Brazil, the people would have the 
right to oppose by armed resistance this attempt to 


- undermine the foundation of Christian family life 


in this country,” he said—New York Times, Aug. 
18, 1953. 





Quincy Bans Sunday Work 
in Real Estate 


UINCY REAL ESTATE OFFICES have been 
ordered by police to remain closed today under an 
interpretation of the Sunday “Blue Law.” 

Kenneth Riggs, president of the Quincy and South 
Shore Board of Realtors, said the realtors would 
comply, but he termed the law “silly and unfair.” 

“Tt is a silly law and should be rescinded,” he 
objected. “If they are going to close real estate offices, 
they should also shut down theaters, variety stores, 
soda fountains and all other businesses that stay open 
Sundays.” 

The Quincy police department sent officers to all 
real estate men in the area warning them that they 
would have to remain closed on Sunday henceforth 


LIBERTY, 1954 

















under provision of the “Blue Law” which bans the 
transaction of any business “other than necessary” on 
the Sabbath.—Boston Sunday Herald, September 20, 


1953. 
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Grangeville, Idaho, Nuns 
Will Staff Parish Schools 


e 





Iw ovr Last Issvr we published an Asso- 
ciated Press dispatch from Grangeville, Idaho, 
reporting that by a 3-2 vote of the school board nuns 
were forbidden to teach in the public schools even 
though the school district is predominantly Catholic 
in religious belief. The Register, a Catholic paper 
published in Denver, later reported: 

“Catholic nuns who have been banned from teach- 
ing in the public schools of Idaho County after 40 
years will now staff parish schools in the same locali- 
ties. Bishop Edward J. Kelly of Boise describes the 
decision as ‘most satisfactory to everyone concerned.’ 

“Catholic children will now be taught by the sisters 
in parish schools. The few non-Catholic pupils affected 

‘by the change will be transported by bus to public 
schools in another district.” 
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Reading [near Cincinnati, Ohio] 
Refuses Request to Close 
Sunday Business 


Sufficient Blue Laws in Ohio, City Finds 


* Beaprne Crry Covnor refused to enact a 
law forcing business houses to close on Sundays at its 
meeting of Wednesday, November 4. Residents who 
asked that the local law be passed were advised that 
Ohio State Statutes prevail and prosecution could be 
sought under the state code, should any individual 
wish to prosecute a businessman who remains open 
during hours covered by the current laws. 

Solicitor John Bok, who had been instructed by 
Council to find if any of the old “blue” laws had been 
repealed, reported that he finds that most of the laws 
still stand. Only businesses “of an emergency nature” 
are authorized to stay open by existing statutes. 

However, the same code makes prosecution possible 
for anyone who goes hunting or fishing on Sunday, or 
any person who plays baseball or runs a motion 
picture before noon on Sunday. 
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These laws, said Bok, may be enforced by any 
person wishing to prosecute another person on such 
a charge by filing an affidavit with the Mayor. The 
Mayor will then hold a hearing to determine if the 
defendant is guilty. A fine and short imprisonment 
is deemed as punishment in the existing code. 

The matter had been brought to the attention of 
Council in October by a group representing the Retail 
Salesmen’s Union. Council took no immediate deci- 
sion, instructing Bok to review the existing laws. At 
the November 5 meeting, several owners of businesses 
were present but the representatives of the Sales- 
men’s Union were not.—Millereek Valley News, 
Nov. 12, 1953. 





Court Overrules Ban 
on Tent Services 


Iwpranarotis—Superior Court Judge 

Hezzie B. Pike overruled the Marion County Zoning 

Appeals Board and granted the Assemblies of God 
permission to hold open-air tent services. 

Judge Pike’s order made the holding of the serv- 

ices conditional upon adequate arrangements for 

traffic control at the site on the northeast edge of 


Indianapolis. 


The zoning agency had refused to grant a permit 
for erection of the tent. One member of the board 
said the refusal was based upon fear of traffic con- 
gestion. 

The Reverend Theodore Vibbert, pastor of the 
North Side Church of Christ, had appealed the 
zoning ruling to Superior Court. He said his con- 
gregation already had engaged an evangelist and 
had made preparations for a crowd of 5,000 nightly. 
Refusal of the permit would mean a great. financial 
loss to the congregation, the pastor added.—Religious 
News Service, Aug. 3, 1953. 


A Correction 


WV & wisn 10 ruanx one of our readers for 
calling attention to a mistake in part of the caption 
at the top of page 30 of the third quarter, 1953, 
number of Liserry. We inadvertently wrote of look- 
ing through the columns of the Lincoln Memorial. It 
should have been the memorial to our third president, 
Thomas Jefferson.-The Lincoln Memorial is quad- 
rangular in form, whereas the Jefferson Memorial is 
circular in shape. One can view the Washington 
Monument from both buildings, for the memorials are 
not far apart. 
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JOIN and SERVE 


Traditionally in March millions of citizens in every part of the 
country open their hearts and their purses to support the humani- 
tarian services of the American Red Cross. This organization is a 
great fellowship of good will in which all citizens are welcome. When 
we join the Red Cross we identify ourselves with each individual act 
of mercy this great organization performs anywhere in the world, as 
surely as if we personally extended a helping hand. 
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When we join the Red Cross, we are there— 





% When the shattered lives and homes of ye When the warm sympathy of a chapter 


men, veterans, or their families. 


disaster victims are rebuilt. volunteer brightens a hospital patient’s 
lonely hours. | 
. : : 
%& When blood saves a life. % When a forlorn youngster overseas joyfull 
h hi hest Juni Red Cros ift 
* xy When emergency help is given to service- cor ie pe enter canes sesame Si | 
[ 


Our time, energy, and money make Red Cross 
% When a drowning child is rescued and service possible. Let us answer the call this March. 
revived. Let’s carry out the slogan Join and Serve. 
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A. DEVANEY 





In this composite picture of the Capitol, the White House, and the Supreme Court Building, we see 


typified in symbolic stone the three branches of the government of the United States of America. 


A Government of the People 


Bn this land of freedom it is well on occa- 
sion to look back to the time when tyrants ruled and 
kings could do no wrong; back to the days when 
governments’ ruled with an iron hand and when the 
individual was merely a pawn in the game of life, 
with no guaranteed rights or privileges of his own. 

Today, as a result of a great Declaration of Prin- 
ciples which brought us our independence, we are a 
free people. One of the principles in that’ Declaration 
maintained that all men are created equal and that 
each individual has certain rights that are inalienable 
and that should be protected. The sovereign authority 
of government was placed in the people themselves. 

The principles and rules of a government different 
from any that had gone before were written into a 
constitution by a little group of patriots during the 
spring and summer of 1787. Later a Bill of Rights 
made individual rights more secure. 

The people at certain fixed intervals elect repre- 
sentatives to make the laws that govern our Republic. 
The legislative branch, however, can only legislate. 
It cannot execute the laws. It cannot pass judgment 
upon those who violate its enactments. 


FIRST QUARTER 


To the executive department of the government 
has been delegated the responsibility of enforcing 
the statutes and regulations that have been enacted 
by the Congress. 

It is to the judicial part of our government that the 
people look for justice and the rightful interpretations 
of the laws of the land. These men are under oath to 
uphold the principles of uprightness and secure to 
the people full protection under the charters of our 
freedom, the Declaration of Independence and the 
Constitution and the Bill of Rights. 

No one department is supreme in itself, a unique 
idea in the governments of earth. Each branch serves 
as a check upon the other two departments. Thus ¢ 
balanced program of government can be carried on 
under the principle that the final highest power rests 
in the hands of the people. 

We are showing on the center pages portraits of 
the fourteen men who served throughout our history 
as Chief Justices of the United States. This subject 
is timely because of the recent appointment of 
the Honorable Earl Warren, former governor of 
California, to be the new Chief Justice. 
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EWING GALLOWAY 
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The family is the unit upon which the citizenry of a nation is built. The ideals and 
moral fiber of the individual are some of the materials of which a state is composed. The 
first stones that made up the foundation principles of America were laid by patriots who by 
experience had tasted the bitter fruit of despotic governments. 

These men were founding a new nation. They determined that its roots should go deep 
into the soil of freedom. They resolved that the groundwork they were laying should be suffh- 
cient and secure for years to come; that liberty should be its chief ingredient. 

We, their children and inheritors of today, look back with wonder and approval to our 
forebears of more than a century and a half ago, and note with admiration how well the 
stones have been laid. It took real courage and valor for our forefathers to take the stand 
they did. It will take fearless bravery today for us who follow them. We must hold secure 
the heritage of freedom they so nobly passed on to us. 

Foes there are on every side who are determined to bring into our national life ideas 
contrary to those that have made us a strong, prosperous, and happy people. Constant care 
must be exercised by every true American patriot to see that our foundation remains un- 
harmed and vigorous to support a growing nation in ways of peace and freedom. 








